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Comment No. 1 
 
The Federal agencies note the commentor’s preference for the Western 
Corridor because it would cause the least disruption to the local 
communities. 
 
Comment No. 2 
 
The issuance of authorization by USFS would be coordinated with other 
special use permits on the Coronado National Forest. 
 
Relative to land use, the purpose of an EIS is not to determine the 
compatibility of the proposed project with specific adjacent land uses, but to 
disclose the potential impacts to land use that would result from the 
proposed project and determine the overall compatibility with land use 
plans. The Final EIS has been corrected to clarify that the EIS focuses on 
the potential impacts to land use that would result from the proposed project 
and determine the overall compatibility with land use plans. In addition, 
Section 4.1, Land Use, of the Final EIS has been revised to clarify potential 
impacts on commercial, residential, and other land uses in the project area.  
 
TEP has not finalized the placement of the 125-ft (38-m) ROW within the 
0.25 mi (0.40 km)-wide study corridors. If an action alternative is selected 
for implementation by each of the Federal agencies through the issuance of 
a ROD, then precise siting of the ROW and the support structures within the 
ROW would involve input from cultural, biological, and visual specialists, 
to identify and minimize impacts to each area of land to be disturbed.   
 
Comment No. 3 
 
The Federal agencies have revised Sections 4.1.1, Land Use; Section 4.12, 
Transportation; and Chapter 5, Cumulative Impacts of the Final EIS based 
on the U.S. Border Patrol’s response (USBP 2004) to the Federal agencies’ 
request regarding illegal immigration and law enforcement activities in the 
proposed project vicinity. The U.S. Border Patrol’s response generally re-
enforced the information on which the relevant analysis in the Draft EIS 
was based. The U.S. Border Patrol stated that the roads associated with the 
construction and maintenance of the proposed project would contribute to 
an increase in illegal immigrant and  
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Comment No. 3 (continued) 
 
narcotic smugglers in the area and affect U.S. Border Patrol operations. The 
effects of these activities are reflected in the Final EIS in the sections listed 
above.  
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Comment No. 1 
 
The Draft EIS was prepared in accordance with  Section 102(2)(c) of 
NEPA, the Council of Environmental Quality (CEQ) regulations (40 Code 
of Federal Regulations [CFR] Parts 1500-1508), and all other applicable 
laws and regulations.  The Federal agencies have determined that the Draft 
EIS does not need to be recirculated for additional review.   
 
Comment No. 2 
 
The level of detail provided by TEP on the proposed project is adequate for 
the Federal agencies to conduct an environmental analysis of the proposed 
project per NEPA requirements. TEP has not finalized the placement of the 
125-ft (38-m) ROW within the 0.25 mi (0.40 km)-wide study corridors. If 
an action alternative is selected for implementation by each of the Federal 
agencies through the issuance of a ROD, then precise siting of the ROW 
and the support structures within the ROW would involve input from 
cultural, biological, and visual specialists, to identify and minimize impacts 
to each area of land to be disturbed. The detailed engineering and design of 
the proposed project would be completed after the final siting of the 
corridor. For this reason, the Final EIS cannot include maps showing a 
precise location for the ROW or the individual support structures.   
 
Comment No. 3 
 
Because the Federal agencies cannot anticipate how the ACC may adjust 
consumer electricity rates in light of the proposed project, the potential 
change in consumer electricity rates is too speculative for inclusion in the 
EIS. 
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Comment No. 3 (continued) 
 
In order to include public participation from the Hispanic population that 
may be impacted from the proposed project, factsheets and public meeting 
announcements were provided in Spanish. 
 
Comment No. 4 
 
The alternative of constructing a new power plant in Nogales is not a viable 
alternative to a new, second transmission line (part of TEP’s proposal). 
Therefore, the alternative of a new power plant is not evaluated in detail in 
this EIS (refer also to Section 2.1.5, Alternatives Considered But Eliminated 
From Further Analysis). 
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Comment No. 1 
 
The Federal agencies concur that the proposed project should be treated as a 
critical facility, and have revised the Floodplain/Wetlands Assessment in 
Appendix C to identify and evaluate impacts to the 500-year floodplain. 
The Floodplain/Wetlands Assessment includes evaluation of the same 
alternatives evaluated in detail in the EIS (Western, Central, and Crossover 
Corridors, and the No Action Alternative). Specific alternatives (i.e., 
mitigation measures) for addressing floodplain/wetland impacts would be 
developed upon final siting and engineering of the transmission line. 
 
Comment No. 2 
 
Refer to the response to Comment 1 above regarding the alternatives 
evaluated and the development of mitigation measures. The final siting and 
engineering of the transmission line has not yet been completed and 
alternatives that specifically address floodplain/wetland impacts have not 
yet been developed.  A final Floodplain/Wetlands Assessment would be 
conducted once the final siting of the transmission line has been 
determined, and if the Federal agencies determine that there is no alternative 
to implementing the proposed project in a floodplain then a brief statement 
of finding would be prepared (see Appendix C of the Final EIS).  The 
potential floodplain impacts in Mexico are not presented in the EIS because 
the EIS only analyzes potential environmental impacts in the United States. 
 
Comment No. 3 
 
The commentor is correct that some agencies, such as USACE and USFWS, 
will not take further action on this project until a corridor and/or precise 
alignment is selected for implementation. However, DOE and the 
cooperating agencies preparing this EIS will select from among the 
alternatives evaluated in the EIS in their ROD. 
 
TEP has not finalized the placement of the 125-ft (38-m) ROW within the 
0.25 mi (0.40 km)-wide study corridors. If an action alternative is selected 
for implementation by each of the Federal agencies through the issuance of 
a ROD, then precise siting of the ROW and the support structures within the 
ROW would involve input from cultural, biological, and visual specialists, 
to identify and minimize impacts to each area of land to be disturbed.   
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Comment No. 4 
 
Section 1.2 of the Final EIS explains the roles of the Federal agencies in 
developing alternatives for the proposed project. Where an applicant seeks a 
permit for a particular business project, such as the case with TEP’s 
proposed project, the Federal agencies generally limit their review of 
alternatives to those that would satisfy the applicant’s proposal and decide 
whether that proposal is or is not worthy of receiving a permit. The Federal 
agencies do not review alternatives that are not within the scope of the 
applicant’s proposal. Similarly, the agencies do not direct the applicant to 
alter its proposal; instead, the agencies decide whether a permit is 
appropriate for the proposal as the applicant envisions it. It is not for the 
agency to run the applicant’s business and to change the applicant’s 
proposal, but only to evaluate the environmental effects of the applicant’s 
business proposal as offered.  
 
The alternatives suggested by the commentor do not meet TEP’s purpose 
and need, part of which is to connect to the existing electrical grid at the 
South Substation. TEP’s Cyprus-Sierrita Substation cited by the commentor 
is on a lower voltage system and would not support the  
proposed transmission line. 
 
Comment No. 5 
 
The “Notice of Intent to Prepare an Environmental Impact Statement (EIS) 
and to Conduct Public Scoping Meetings and Notice of Floodplain and 
Wetlands Involvement” for the proposed project was published in the 
Federal Register (66 FR 35950) on July 10, 2001.  By including the 
Floodplain and Wetlands Involvement in this Notice of Intent, and taking 
public comments on the entire Draft EIS (including the 
Floodplain/Wetlands Assessment in Appendix C), the Federal agencies 
fulfilled the requirements of DOE’s regulations for “Compliance with 
Floodplain/Wetlands Environmental Review Requirements” (10 CFR Part 
1022).   
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Comment No. 6 
 
Permits or review requirements under Sections 401 and 404 of the Clean 
Water Act (requirements for discharge of dredge or fill material and wetland 
permit review) are identified in Chapter 10 as potentially applicable to the 
proposed project. TEP is currently in consultation with USACE on these 
requirements, and would complete the required studies and obtain the 
required permits upon final selection of an alternative. 
 
Comment No. 7 
 
The South Substation would be expanded from a “three-breaker ring bus” to 
a “four-breaker ring bus” (an arrangement of circuit breakers in a 
substation), with an 100-ft (30-m) expansion to the existing fenceline (see 
Section 2.2.1, Substation Upgrades and Additions and Fiber-Optic 
Regeneration Sites). This EIS addresses the development of the proposed 
project for operation at the 500 MW level, including the required substation 
additions and modifications. If TEP wanted to operate the proposed 345-kV  
transmission line above 500 MW, TEP would have to apply to DOE for an 
amendment to their Presidential Permit, and DOE would have to perform 
additional analysis required by NEPA.  
 
An EIS is not a detailed engineering design document meant to certify the 
merits of a project’s design, but rather a document that identifies and 
discloses potential environmental impacts. The level of project design detail 
required for assessment of potential environmental impacts in an EIS 
depends upon the degree to which project design details could affect 
environmental impacts. 
 
Comment No. 8 
 
Due to the scale and the level of detail shown in the figures in Appendix C, 
topographical lines (lines showing elevation contours of the land) are not 
included in order to present simplified, user-friendly maps. 
 
Comment No. 9 
 
The Final EIS has been modified to illustrate the South Substation boundary 
in Appendix C, Figure 2. 
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Comment No. 10 
 
The information on routes presented during the scoping process is intended 
to be preliminary in nature and is not intended to be a final determination of 
routing or topics that ultimately are to be analyzed in the Draft EIS. In fact, 
one of the stated purposes of scoping is to refine alternatives and issues to 
be addressed. The analysis that occurred between scoping and publication 
of the Draft EIS refined the actual Central Corridor to be considered for 
environmental effects. The Central Corridor is correctly shown in the Draft 
EIS. 
 
Comment No. 11 
 
Exhibits G-1.2 and G-1.3 from TEP’s ACC Application were not added to 
Figure 5 of Appendix C because Figure 5 depicts the 100-year floodplain 
relative to the corridor alternative, and revegetation plan for the South 
Substation would not contribute useful information to the figure. As stated 
in Section 2.2.1 of the EIS, the South Substation would be revegetated with 
native plants, leaving a 10-ft (3-m) clear zone around the outside perimeter 
of the fence for safety and security personnel. 
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Comment No.1 
 
In Figure 4.2-3, the map of the Western Corridor is shaded to indicate 
visibility from travelway.  As the Western Corridor crosses I-19 and 
continues southwest, residents, travelers, and recreationalists would have 
views of the proposed project in the foreground and middleground, with 
views from many areas in lower terrain obscured by the hills and main 
tailings piles in the area (see Section 4.2.2).     
 
The Federal agencies have not attempted to assess potential impacts to 
property values from the proposed project because it would be speculative. 
 
If implementation of the proposed project requires condemnation of private 
lands (in the case that an easement agreement cannot be reached with the 
land owner or manager), such condemnation would be subject to separate 
legal proceedings which provide due process for those affected.  
 
While there is a potential for construction of new houses on the hills to the 
west of I-19 and almost anywhere in the project area, until plans are 
presented, new housing construction is speculative.  If such housing 
construction were to occur, the transmission line may be visible from 
potential residences on the hills to the west of the interstate, depending on 
the terrain setting of each individual house.   
 
Comment No. 2 
 
Figure 4.2-4 is based on residential density and topography and depicts one 
measure of visual assessment. Section 4.2 also presents other figures and 
visual assessments showing the potential impacts from the proposed project. 
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Comment No. 3 
 
TEP’s purpose and need for the proposed project, as provided to DOE in 
TEP’s Presidential Permit Application, is “…to construct a double-circuit 
345 kV, alternating current transmission line to interconnect the existing 
electrical systems of TEP and Citizens Utilities (“Citizens”) in Nogales, 
Arizona, with a further interconnection to be made from Nogales, Arizona 
to the CFE transmission system…”  In an applicant-initiated process, such 
as TEP’s proposed project, the range of reasonable alternatives analyzed in 
detail in the EIS is directly related to the applicant’s purpose and need. 
 
Comment No. 4 
 
TEP, together with visual, cultural, and biological specialists, would site 
structures on the landscape so that viewers would see land or vegetation 
(such as a mountain) behind the structure rather than sky, where feasible 
(that is, so the structures are not skylined). Thus, the self-weathering 
monopoles were selected because they would blend better with the 
background of land or vegetation than gray or silver dulled galvanized steel 
would. 
 
 
 
 
 
 
 
 
 
 

2.3-243 



TEP Sahuarita-Nogales Transmission Line Final EIS CRD 

Magruder, Marshall  
Page 1 of 5 
 

 
 

Comment No. 1 
 
The ACC is vested with the state’s authority to decide how it believes 
energy should be furnished within Arizona’s borders (for example, the need 
for and effectiveness of transmission lines within its borders). Refer to the 
revised text in Section 1.1.2, The Origin of TEP’s Proposal: TEP’s Business 
Plan and the Proceedings of the Arizona Corporation Committee, that 
provides explanation of the jurisdictions and authorities of the state and 
Federal agencies, and their relationship to this NEPA analysis. 
 
As discussed in section 2.1.5, improvements to the local distribution system 
(formerly Citizens) do not obviate the need for the proposed second 
transmission line. The Federal agencies agree that it is the purview of the 
state to determine the need for and effectiveness of transmission lines 
within its boundaries. 
 
Comment No. 2 
 
TEP’s purpose and need for the proposed project, as provided to DOE in 
TEP’s Presidential Permit Application, is “…to construct a double-circuit 
345 kV, alternating current transmission line to interconnect the existing 
electrical systems of TEP and Citizens Utilities (“Citizens”) in Nogales, 
Arizona, with a further interconnection to be made from Nogales, Arizona 
to the CFE transmission system….”  A smaller transmission line in lieu of 
the proposed 345-kV line would not meet the international interconnection 
aspect of TEP’s proposal and, therefore, is not evaluated in detail in this EIS 
(refer also to Section 2.1.5, Alternatives Considered But Eliminated From 
Further Analysis). 
 
Because the Federal agencies cannot anticipate how the ACC may adjust 
consumer electricity rates in light of the proposed project, the potential 
change in consumer electricity rates is too speculative for inclusion in the 
EIS. 
 

2.3-244 



TEP Sahuarita-Nogales Transmission Line Final EIS CRD 

Magruder, Marshall  
Page 2 of 5 
 

1 

 

Comment No. 3 
 
A smaller transmission line (e.g., 100 MW capacity) in lieu of the proposed 
345-kV line would not meet the international interconnection aspect of 
TEP’s proposal and, therefore, is not evaluated in detail in this EIS (refer 
also to Section 2.1.5, Alternatives Considered But Eliminated From Further 
Analysis). 
 
Comment No. 4 
 
The alternative of a new power plant in Nogales, Arizona, is evaluated 
briefly in the EIS (refer to Section 2.1.5, Alternatives Considered But 
Eliminated From Further Analysis). CEQ regulations (1502.14[a]) only 
require a brief discussion of the reasons for which alternative were 
eliminated from detailed analysis, rather than an in-depth analysis 
(including a cumulative effects analysis). Therefore, the alternative of a 
local power plant is not included in Chapter 5, Cumulative Impacts. 
Additionally, Section 5.2.1 of the Final EIS explains that there are no 
reasonably foreseeable power plant construction or expansion projects in 
Pima or Santa Cruz Counties to be included in the cumulative impacts 
analysis. 
 
Chapter 5 of the EIS presents an analysis of cumulative impacts that could 
occur as a result of the potential impacts of TEP’s proposed project when 
added to impacts from other past, present, and reasonably foreseeable future 
actions. Where specific information was available on past, present, and 
reasonably foreseeable future actions, it was included in the EIS; relevant 
information received from the public during the Draft EIS public comment 
period was also added to the Final EIS (e.g., information on planned 
residential developments was added to Section 5.2.4). The Cumulative 
Impacts Methodology section in the Final EIS has been revised to clarify 
that the analysis identifies where cumulative impacts may differ among 
alternatives, and Section 5.3, Cumulative Impact Analysis, has been revised 
in the Final EIS to more completely assess cumulative impacts. 
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Comment No. 4 (continued) 
 
Also, Table 5.4-1 has been added to the Final EIS to provide a summary 
comparison of the cumulative impacts by resource area and identify any 
differences in cumulative impacts for the Western, Central, and Crossover 
Corridors.  
 
As discussed in Section 5.2, the Applicant for the proposed PNM 
transmission line project recently indicated that he would be withdrawing 
his Application for a Presidential Permit.  As such, the cumulative impact 
assessment no longer includes that project.     
 
Comment No. 5 
 
 The Draft EIS was prepared in accordance with Section 102(2)(c) of 
NEPA, the Council of Environmental Quality (CEQ) regulations (40 Code 
of Federal Regulations [CFR] Parts 1500-1508), and all applicable laws, 
regulations, and agency policies.  The Federal agencies have determined 
that the Draft EIS does not need to be re-issued for additional review.  It is 
noted that the Final EIS contains revisions based on public comments and 
internal reviews.   
 
Comment No. 6 
 
Outside of the EIS, DOE will assess the impact of TEP’s proposed project 
on the reliability of the U.S. electric power supply system as part of its 
decisionmaking process (see Section 1.2.2.1, DOE Purpose and Need). 
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Comment No. 1 
 
After a regulated utility such as TEP constructs a project in Arizona, the 
ACC determines whether, or to what degree, an investment by a utility is 
recoverable through consumer electricity rates. Because the Federal 
agencies cannot anticipate how the ACC may adjust consumer electricity 
rates in light of the proposed project, the potential change in consumer 
electricity rates is too speculative for inclusion in the EIS . 
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